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CABOTAJE-TANG, P.J.:

For resolution is accused Mario T. Dela Cruz's "MOTION FOR
RECONSIDERATION' dated July 20,2018.2

Accused Dela Cruz seeks a reconsideration of the Court's
Resolution promulgated on July 9, 2018, which granted the
prosecution's Motion to Suspend Accused Pendente Lite? and,
accordingly, ordered his preventive suspension.

the
Accused Dela Cruz argues that his suspension at this stage of
proceedings, namely: "where the prosecution [has] already
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terminated the presentation of its evidence and has to submit its
Formal Offer of Evidence - is already capricious and whimsical that
it violates substantive due process." He claims that his suspension
will no longer serve the purpose for which a suspension pendente
lite is being issued. He also argues that the mandatory suspension
under Section 13 of R.A. No. 3019, without need of any cause or
reason, is arbitrary, and the very antithesis of substantive due
process.

Lastly, he posits that it will not serve the greater ends of
justice to suspend him as it would be detrimental to the daily
operation of the Office of the Provincial Treasurer and it would
result in his loss of salary to support his family and pay for his
children's school expenses during the period of suspension."

The prosecution orally argued its opposition to the said motion
during the hearing thereon on July 30, 20185 based on three [3]
grounds, to wit: (1) that no new matters have been raised by the
accused to warrant the reconsideration prayed for; (2) the assailed
Resolution of the Court is in accordance with the facts and the law;
and, (3) the said motion is simply meant to delay the
implementation of the suspension order issued by the Court.>

THE COURT'S RULING

The Court finds the subject motion for reconsideration bereft
ofmerit.

First. The accused's arguments are mere rehash of his
Comment dated May 4, 2018.7 The same were already fully passed
upon by the Court in its assailed Resolution, to wit:

4

It is settled that the suspension of a public officerunder
Section 13 of R.A. No. 3019 is mandatory.s This provision, as
amended,readS:/"'7

Motion for R~e"t;on''w'
p. 729, Val. Ill, Record ;
Id
pp. 231-290, Val. Ill, Record

8 Migue1v. Sandiganbayan, 675 SCRA560 (2012), citing Flores v. Layosa, 436
SCRA337 (2004)
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Section 13. Suspension and loss of benefits. - Any
incumbent public officer against whom any criminal
prosecution under a valid information under this Act or under
Title Seven Book II of the Revised Penal Code or for any
offense involving fraud upon government or public funds or
property whether as a simple or as complex offense and in
whatever stage of execution and mode of participation, is
pending in court shall be suspended from office. Should he be
convinced by final judgement, he shall lose all retirement or
gratuity benefits under any law, but if he is acquitted, he
shall be entitled to reinstatement and to the salaries and
benefits which he failed to receive during suspension, unless
in the meantime administrative proceedings have been filed
against him. In the event that such convicted officer, who
may have been separated from the service has already
received such benefits he shall be liable to restitute the same
to the government.

Under this section, all that is required for preventive
suspension to attach is: (1) that the incumbent public official
is charged under a valid information, and (2) that the crime
for which he/she is charged involves a violation of R.A. No.
3019, felonies under Title Seven, Book Two of the Revised
Penal Code, or for any offense involving fraud upon the
government.

As correctly argued by the prosecution, both these
circumstances are attendant in this case.

First. The accused stand charged of violation of Section
3 (e) of R.A. No. 3019, an offense expressly covered by Section
13.

Second. The validity of the Information charging the
herein accused has been upheld by this Court in its
Resolutions promulgated on July 6, 20179 and September 25,
2017,10 where the Court resolved the accused's Omnibus
Motion'! which included among others, a Motion to Quash.

Under the obtaining facts, it becomes the mandatory
duty of the Court to suspend the accused.

/?
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pp. 42, Vol. Ill, Record
pp. 95, Vol. Ill, Record
pp. 4-726, Vol. 11,Record. tbl)r
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The High Court's pronouncement in Beroiia v.
Sandiganbayan is explicit:

Section 13 is so clear and explicit that there is hardly
room for any extended court rationalization of the law.
Section 13 unequivocally mandates the suspension of a
public official from office pending a criminal prosecution
under R.A. No. 3019 or Title 7, Book II of the Revised Penal
Code or for any offense involving public funds or property or
fraud on government. This Court has repeatedly held that
such preventive suspension is mandatory, and there are no
'ifs' and 'buts' about it.

xxx xxx xxx

As to the same accused's arguments on the purported
detriment of his suspension to the province of Camarines
Norte and the unjustness of implementing the same, suffice it
to say that these reasons cannot override the mandatory
character of Section 13 of R.A.No. 3019.12

Second. The fact that the prosecution had already terminated
the presentation of its evidence does not mean that the preventive
suspension under Section 13 of R.A. No. 3019 loses its purpose. To
be sure, the suspension is imposed not only to prevent an accused's
potential frustration of his prosecution but also to prevent him/her
from committing further acts of malfeasance while in office.r-

In Bolastig v. Sandiganbayan (Third Division), 14 the
Supreme Court passed upon a similar argument in this wise:

Our holding that, upon the filing of a valid information
charging violation of Republic Act No. 3019, Book II, Title 7 of
the Revised Penal Code, or fraud upon government or public
property, it is the duty of the court to place the accused
under preventive suspension disposes of petitioner's other
contention that since the trial in the Sandiganbayan is now
over with respect to the presentation of evidence for the
prosecution there is no longer any danger that petitioner
would intimidate prosecution's witnesses. The fact is that the

---700, Vol.Ill,Record /'7
See Miguel v. Sandiganbayan 675 SCRA560 (2012)
Emphasis supplied; 235 SCRA 103 (1994)
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possibility that the accused would intimidate witnesses or
otherwise hamper his prosecution is just one of the grounds
for preventive suspension. The other one is, as already stated,
to prevent the accused from committing further acts of
malfeasance while in office.

The said ruling was reiterated in Beroiia v. Sandiganbayan
(Fifth Division): 15

Petitioners' other contention that there is no longer any
danger that petitioners would intimidate prosecution
witnesses since two of the latter's witnesses had already
completed their testimonies in court is also untenable.

xxx xxx xxx

The possibility that the accused would intimidate
witnesses or hamper their prosecution is just one of the
grounds for preventive suspension. Another is to prevent the
accused from committing further acts of malfeasance while in
office.

WHEREFORE, the accused Mario T. Dela Cruz's Motion for
Reconsideration is DENIED for lack ofmerit.

SO ORDERED.

Quezon City, Metro Manila

J\MPAR~CJmQTAJE- .L~

Presid1iigjustice
Chairperson

WECONCUR:

, ,,--
-SAiAaJANE"T.·FFi6i~l)EZ,

Associate Justice

is 435 seRA 303 (2004)


